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ABATEMENT. 


- If there be a plea in abatement, and of the ge- 


a 





neral issue, on an appeal, after a judgment 
on the merits, if the plea in abatement does 
not appear to have been pronounced upon, 
nor urged in the inferior court, the supreme 
court will not notice it. Duncan & al. syn- 
dics vs. Bechtel, P 


ATTACHMENT. 


1 If A.’s agent, real or pretended, draws bills on 


him which are endorsed and sold by B., who 
with the proceeds purchases and ships a car- 
go for A.’s account and risk, which A. de- 
clines receiving, denying the authority of the 
drawer and suffers the bills to be protested, 
and afterwards a third person sells the car- 
go and ships a return one, for the account 
and risk of the owner of the outward cargo, 
and B. after paying the protested bills, re- 
ceives the réturn cargo, it cannot be attach- 
ed by a creditor of A. Harrod & al. vs. 
Glennie & al. 


2 If the share of apart owner of a steam boat be 
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attached, and the other part owners obtain 
the delivery of the boat, on giving bond to 
abide the judgment of the court, their liabi- 
lity does not exceed the interest of the de- 
fendant. JWVancarrow vs. Voung & al. 668 
3 If the property attached appears not to belong 

to the defendant, he is not in court and 
ere cannot be any proceedings agdinst 
im. Woodward & al. vs. Braynard Sal. 572 


ww” See Practice 5, Stave 3. 
ADMINISTRATOR. (Special) 


- 1 He was not entitled to a commission on pro- 
perty, in.the possession of the deceased, at 
his death, but belonging to other persons. 
Labatut & al. vs. Rogers, 

But where the goods of others were so mixed 
with those of the deceased, as not to be dis- 
tinguishable without strict examination, the 

“owners being absent, as the administrator 
was bound to take the whole, he was entitled 
to compensation for his trouble and risk. 
Same case. ‘ idy 

AGENT. 


gm If the agent evidently meant a voyage to a cer- 

tain place, and the principal one to another 

their error prevents any contract of mandate 

from taking lace. ZDerrii & al. vs. Flew- 

er & al, 583 
— 2 The act of the principal, ratifying that of the 

agent is to be liberally construed. _ Same 

case, id« 
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See ATTACHMENT, 1, SALE 5. 
APPEAL. 


i From an order submitting accounts to referees 
is premature. Davis vs, Preval, 422 
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7 2 The surety of an appeal bond is liable’ to pay, 
where the prizicipal has failed, without'an 
execution issuing against the latter. Dela- 

_ zerry vs. Blanque’s syndics. 
gw ® Ifthe statement of facts be so. imperfect, that 
the court cannot discover from it the merits 
of the case, the appeal will be dismissed. 
Smith vs. Kemper. Be 

— 4 Exceptions to the opinion of the inferior court, 
on matters of form alone, are not noticed. on 
an appeal, as the judgment cannot be revers- 
ed on account of informalities in the pro- 
ceedings. Labatut & al. vs. Rogers. 

5 If the jury find all the issues submitted by a 
party, in his favor, and judgment be, on his 
motion, entered thereon, he cannot appeal. 
Barnwell vs. Harman. 

7 © The opinion of the inferior court, in admitting 
a witness, must be tested according to the 
circumstances of the case at the time it was 
given. Piernas vs. Blangue’s syndics. 


Sue 7 When the whole facts come up with thé re- ' 


cord, a bill of exceptions to the court’s charge 
is not noticed. Maurin vs. Toustin, 

v 8 When testimony is taken down, in the inferior 
court, under the act of 1817, the presump- 
tion is, if there be no suggestion of the con« 
trary, that the record contains all the evi- 
dence. Barnwell vs. Harman, 

, ar 9 An alias citation may be taken after an irregu- 

: lar service of the firsts. Lafon vs. Riviere. 


ai See ABATEMENT, Ca’ sav 2, 
ARBITRATORS., 


— Whether those appointed by the court may 
VoL. vi. 93 
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give their award, at any time during the 
pendency of the suit? Lafon vs, Riviere. 
ASSIGNMENT. , 


~~ Of goods by a person about to remove from the 
state, leaving debts therein, made for the 
purpose of providing for ya rg of the 
freight, duties, and ether charges thereon, 
and to secure one who became bail for the 
assignor, is not void. Woodward & al. vs. 
Braynard & al. 

ATTORNEY. 


The compensation of that ef the absent heirs, 
may be.fixed by the inferior court, and if the 
allowance be not exorbitant, the supreme 
court will not interfere therewith. Labatut 

Kal. vs. Rogers & al. 

A candidate for a licence of, may be admitted 
in satisfying the court, that he has received 
a good classical education, and that he has 
studied two years with an attorney duly ad- 
mitted. General rule. te 


BANK. 


It cannot obtain judgment on motion, under the 
act of 1818, without giving notice to the 
party. State bank vs. Seghers. 

A power to fill a blank check is personal. 
Musson vs. bank U.S. 

The proceeds of goods sold on commission, 
placed in bank, by the vendor to his own 
account, cannot be viewed as a deposit be- 
longing to the owner of the goods. Same -. 


case. 





But, if the vendor, on his death bed, declares 
that the money belongs to the owner of the 
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goods, and orders a blank check to be giyen 
him for it, this will be such evidence of the 
property of the owner, that he may maintain 
1. an action for it. Same case. id. 
4 CA’. SA. | 
1 ‘A defendant confined on it, cannot he discharg~ 
ed on an application ear parte, although the 
plaintiff, in the execution, neglects to make 
the necessary advance for his support. Dod- 
ge’s case. 569 
2 If he procures his discharge therefore, on an ha- 
beas corpus, without notice’ to the plaintiff, 
| the latter may appeal. Same case. id. 
) CARRIER. 
‘The owners of a steam boat, which is destroy- 
‘ed by fire, are not liable to the freightérs if 
it appear that proper diligence was used, al- 
though the accident happened in the night, 
whilst the boat was on her return from a trip 
up the river to procure wood, during which 
Ab she ran aground while her hands were get- 
Aine ting in wood. Hunt vs. Morris & af, ~ 676 
CESSION OF GOODS, 
1 Some property to be ceded:is.not required to 
entitle.a debtor to relief, under the insolvent 
laws, Miles vs. his creditors, 500 
e 2 After the filing of the tableau of distribution, 
by the syndics of the creditors-of an insol- 
vent, a notice to all the creditors is an indis- 
pensable formality. Wiltiamson & al. vs. 
their cpeditors. 431 
3 The expenses of the Hquidation of att imsol- 
vent’s éstate, are te be paid out of the unin- 
eumbered property ceded; but, if that be 










































5 Feo By” Eee 





sae. 





INDEX OF | + 


insufficient, out of the rest. Goforth vs. his 
creditors. , , 519, 
CHECK, © 
See Bank, 2, 4. ° 


‘CITY COURT. 
No action can be brought, in the court of the 
parish and city of New-Orleans, on a judg- 
ment rendered in the Alabama territory, 
Johnson vs. Dunwoody. 9 


CONSIGNEE. 


Who receives the goods is liable for the freight, 
Smith vs, Flower & al, 12 


CONTRACT. 


1 By parel, cannot affect land, except a lease, 
Castanedo vs. Toll. . 557 
2 Ifone contracts to conduct a newspaper for a 
given time, and he quits it before the expi- 
ration, because the’ owner insists on having a 
piece printed in it, which he disapproves, he 
cannot recover payment for the time, during 
which he conducted the newspaper, Mort- 
main vs. Lefaux. 654 
An obligation to deliver a quantity of cotton, is 
not discharged by the nominal sum of money 
which the parties intended to discharge by the 
delivery of the cotton. Williamsvs, Gilbert. 538 
See Acent, 1, AssIGNMENT. 
CURATOR. | 
1 If he sell as part of the estate, a slave to which 
the deceased had only an apparent title, 
and whom he was bound tq re-convey, the 
real owner will be entitled to the proceedg 
of the sale, and will not be considered mere- 


“to 
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ly as a creditor of the estate thesefore. Do- 

naldson vs. Rust. 

@ Whether the year and a day ialldwed by tate 
to the curator of a vacant estate runs, in evr 
ery case, from the date of his’ appointment ? 
Musson vs. Bank U, 8. 

3 If the testator disposes of property, which: he 
was bound to leave to his brothers and sis- 

ters, and appoint an executor, a defensor 
will be appointed to:them, but not a curator, 
til] after a division, Johnson vs. Davidson. 
DED. POT. 

¥ In determining on the propriety of allowing a 
déd. pot. the court may look into the record 
of another suit, between the same parties, 
So may the supreme court, on the appeal, if 
the record be there also. -Fleckner vs. 
Grieve’s syndics. 

2 If fraud be not alledged, no ded. pot, shall be 
granted toprove it. Same-case, 

g The affidavit made to obtain a ded. pot. ought 
to state the fact intended to be proven, that 
the opposite party may have the opportunity 
of avoiding a delay by admitting it. Same 
ase, 

DEED. 


The proof of a deed cannot be rejected on the 
ground, that it appears to have been impro- 
perly obtained, and that the donation which 
it contains was contradicted by the sale of 
the thing given, by the party who offers the 
deed. Rowville & al. vs. Rouville. 


DOWER. 
1 If, by a contract of marriage, land purchased 
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id. 
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with money, recerved as part of the dower 
may be sold by the husband, with the wife’s 
consent, lind m common between the wife 
and her children by a former marriage, and 
‘adjudged to her at its valuation, cannot be 
sold under the contract. De Aruias we wife 
vs. Hampton > 
Under the Spanish government, if the contract 
of inarriage stated, Mrat-the wife had brought 
a certain sum as her dower, in-a given num- 
_ ber of slaves, the property of the slaves pas- 
sed tothe husband. Jourdan & al. vs. Wil- 
liams. & al. 
The wife has a mortgage for her dower onany 
real property sold by the hushand. Madaud 
_ Ws. Mitchell. 
EVIDENCE. 


When an act is attacked as fraudulent, pa- 
rul evidence is admissible to prove or re- 
but the obligation of fraud. Fouque’s syn- 
dies vs. Vignaud. 

Samepemt. Croizet’s heirs ws: Gaudet. 

So when the verity of am act is contested. 
Same case. 

Parol evidence cannot be received of the irre- 
gularity of the proceedings of a family meet- 
ing, before the parish judge, Tregre vs. 
Tregre. 

The heir may shew, that a sale made by his an- 
cestoris-feigned. . Same case. 


See Deep, Wirxes3, 
* EXECUTOR. 


If there be judgment against an executor, for 
the debt of his: testator, and no property of 
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the estate being found, am execution issues 
against that of the executor, he cannot be re- 
lieved, without shewing that the property of 
the estate, which came to his hands, has been 
legally administered. Querry’s ¢x’r._¥8. 
_ Faussier ex’rs. 
HABEAS CORPUS. 
See €2 82’, % 
INTEREST. 


Writing is not of the essence of a contract for 
conventional interest. Delacroia vs. Pre- 
vost’s ex" 1's. 

No interest, even from the inception of thesuit 
is allowed, where the demand is liquidated 
by the judgment only. Andry & al. vs, Foy. 

See Mortcace 2. 


INTERROGATORY., 


A party whe is required to answer an interro- 
gatory which he is not bound to answer, 
ought to meve to have it stricken out; if he 
do answer, he will be concluded thereby. 
Delacroix vs. Prevost’s ex’rs. 276, 727 

Af interrogatory may be put to an executer. 

Same case. 730 


JOINT OWNER. 

A joint owner is liable for ordinary neglect, 
Ralston vs. Barclay & al. 

If he be in the habit of having the common ship 
insured, and insures his own half only, he 
will be liable to his co-owner for the loss. 
Same case. 

Sve ATTACHMENT 2. 
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. \LEGATEE. 


He cannot be compelled to suffer a deduction 
from his legacy, in order to pay a debt, not es- 
tablished contradictorily with the heir or re- 
presentative. White vs. Hepp & al. | 

MORTGAGE. 
If the vendor covenant to clear the estate from 
va mortgage, he-will not be permitted to reco- 
ver the price, till he satisfy the vendee that 
the mortgage is raised. Bouthemy’s ex’r. 
vs. Ducournau. 

And interest will not be allowed him, except 
from that time. Same case. 

See Dower 3, PararHEeRNAL Estate. 
NEW TRIAL. 


Whether one will be granted to afford an op- 
portunity to shew, that a witness, sworn 
without objection, perjured himself? Saulet 
vs. Loiseau. 


PARAPHERNAL ESTATE. 

All the wife’s property, not constituted in dot, 
is paraphernal, and she has a mortgage on 
the hushand’s property, if he disposes of it. 
Hannie vs. Browder. 


PARTNERSHIP. 

The dissolution of a partnership does not pre- 
vent the partners from. bringing suit. Ter- 
ril & al. vs. Flower & al. 

The creditor of a partner has no right to be 
placed on the bilan of the partnership, nor on 
that of his debtor’s co-partner. Desse’s 
vs. Plantin’s syndics. 

A debtor of a firm on its failure, cannot plead 








704 “J é | 





657 


512 












4 
| 
699 









‘ 


“PRINCIPAL, MATTERS. 745 











to the action of the syndics, payment, aud 

‘satisfaction by the individual partner, with 

whom he contracted, to the other, Duncan 

& al. syndics vs. Bechtel. , 510 

a PARTITION. 

. 1 An heir may bring ah action of partition, 
against a purchaser of the estate from’ his 
co-heir. Gravier & al. vs. Livingston & al. 281 

- 2 The action of, is prescribed by the lapse of thir- 
ty years only» Same case. i id. 

8 A husband may proceed, without his wife, to 
the’partition of the moveable part of a sue- 
cession accrued to her. Tregre va Tregre. 665 
See Evipence. vs 


| PETITION. | 
» { : See Practice. 1, 6. 


PRACTICE, |, 

i Every circumstance, which is proper to bé 
known, in order to put the defendant on his 
defence of the suit, ought tobe statéd:in the 
petition. Duncan & al. syndics vs. Bechtel. 510. 

2 When a suit is not on trial before a jury, it 
cannot be discontinued, without the leave of 
the court. Hunt vs. Morris & al. 676 

8 When causes are consolidated the court can- 

not till they be severed, give judgment on ei- 

ther of them alone. | Lafon vs. Riviere. 1 
No judgment canrbé given against a party, who 

is not in court, by his person or property ; nor 
f any final one, until after answer filed or 

By judgmeut taken by default. Woodward & 

4 3 al. vs. Braynard & al. 572 
y 5 When the illegality of a contract is not plead- 


ing, and does not a Fig from the evidence 
VoL, vi. 
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int stipport of it, if there be 4 verdict foF the 
plaintiff, the judgment will not be disturbed, 
though some evideérice of illegality may re- 
sujt from the cross-éXainination of the plain- 
tiff’s witnesses, or from thé testimony ad- 
duced. by the defyndant. Harvey vs. Fitz- ae 
gerald, a 
6 A claim for damages, on account of the defend- 
arit’s néglect in managing the plaintiff’s af 
fairs, must be specifically -taid and will not 
be almitted, on a petition, which charges 
only: that the defendant is indebted oman 
account, Ralston vs. Barclay & al. 649 
7 Parties are to be admitted to lay the facts of 
their case to the jury, as naked as they can 
present them ;.and no other restriction can 
be imposed on them, than to require that the 
facts be pertinent. Planters’ Bank vs. 
George. 673 
8 If the proceedings of a family meeting, held 
before the parish judge, for thé partition of 
an estate be recorded in French, they will i 
be set aside. Pregre vs. Tregre. 665 Fi} - 
See ABATEMENT, Arricriuent, Aprgat, 2° = | 
S82’, Crry Court, Césston oF Goons, Dep. 
Por. Evipenct, Exttcuror, Interest, Ix- 
TERROGATORY, New Tatar, WiTNEss. 4 
PRESCRIPTION. ‘? 
See Partition 2, Stave 1. an 
RENT. 3 
When the tenant holds ovet after notice to 
quit, and a declaration that 4 specified high- 
er rent will be required, no greater rent can 
be recovered, without evidence of the value 
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of the rent o of damages ‘wistaitied 
landlord. Rodrigues vs, Combes & 


‘1 x RIPARIOUS ESTATE. | 
1 The words face au fleuve, primé facil dell. 
i nate, in Louisiana, a riparious estate. 
| gan vs. Livingston & al. 
ate 2. The vendee of a tiparious estate a * 
els qualified property in the bank of the'river, 
e| ‘and consequently in the batture, whigh may 
it be added to it Same case. f | 
§ An intervening highway does nl pref this, 
¢ if the owner of the estate bé bout Ard 
( the way and the soil of it to'be 3 
Same case. 
: | j SALE. 
ME 1A sale of land, under privat@ signature, is 
se binding, although it recites the intention of 
the parties, to have a notorial\ act of it exe- 
% cuted. Poeyfarre vs. Delor.! 10 
Ne 2 If the vendor be brought in bythis vendee to 
defend his title; the judgment on such a 
suit does not bind him as to’the amount of 
damages, which he may aftérwards demand 
from-the’ then plaintiff, bis own vendor. 
Méurin ve: Toustin. © _ 496 
3 Although several slaves Se sold together for a 
single price, the salefwill, not be rescinded 
for all, if any ong, ov a number less than the 
whole, hive any redhibitery defect. vandry ¥ 
al. vs. Foy. 689 f’ 
4 The tradition of h real estate may be made by 
the tonsent of the vendor, that the vendee 
take possession. Cnvillier ys: ‘Donogh. 564 
If he who has sold goods for anether, renders 
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st “account ‘of them: which is accepted, he 
t afterwards be called upon for the 
dee of any. part of them uncollected. Rion 
_¥8. Gilly & al. ; 
ge, .. See Morreace, Stave 3. 
. SLAVE. Re! 
e-enjoyed her freedom in Hispaniola, 
‘the revolution there, may reckon that 
establishing her title by prescrip- 
etayer vs, Metayer. 

ofa slave acquires civil effectsby 

his emancipation. Girod vs. Lewis. —_ 
Ifa slaye’sold remain with the vendee, he is 
_ liable to be seized for his debts. Pierce vs. 


Curtis.» 


16 
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A slave does Het become free on his being ille- 


“gally imported into the state. Gomez vs. 
‘ Bonneval. 4 
A slave may sue another person than her mas- 
ter, in order to obtain her freedom. - Marie 
vs. Avart. . 
> See Sate 3. 


WITNESS. 


One who testifiedtacainst his own interest is 
not liable to ject 
kins. 


> shape vs. Aes 49 
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The creditor of a person, for whose debt the — 


suit is brought, is not-am imcompetent wit- 
ness for the plaintiff. Hewes vs. Lawve. 

A witness is not protected from.answering a 
question, in the ground that he may thereby 
render himself liable to a civil suit. Plan-. 

ters’ Benk v vs. George. 
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